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ARTICLE - 25 JULY 2023 

 

RUSSIA IN THE BLACK SEA. THE LAW OF ARMED CONFLICT AT SEA NEEDS DUE 
CONSIDERATION ALONGSIDE UNCLOS. 

The Law of Armed Conflict (LOAC) applicable at sea must be considered alongside the UN 
Convention on the Law of the Sea (UNCLOS) 1982 and military intent of the Kremlin for 
influence of Russian maritime operations. It is not just the normative considerations of 
UNCLOS which will determine the legality, or not, of Russian military actions in the Black 
Sea. 

 

Neutrality and Breach of Laws of War 

The recent announcement by the Kremlin that Russia is pulling out of the arrangement by 
which grain has been shipped out of Ukrainian ports for global consumption, was 
accompanied by an explicit threat to all merchant shipping in the Black Sea region.   

It seems that Russia will be tracking and may be targeting merchant vessels regardless of their 
flag and, in one interpretation, with little apparent focus on their activity and purpose.   

So, it would appear there is to be no concern for the neutrality of many of those vessels or 
for the civilian crews, of multiple nationalities, that are manning them.   

We should not be surprised. To suggest that Russia appears to be ignoring the rule of law 
amounts to a profound understatement in relation to this war.    

Regarding both the law on the use of force between states (the jus ad bellum) and that 
governing the application of force by armed forces during armed conflict (the jus in bello), 
Russia has an appalling record.   

The law appears not to matter as far as either Mr Putin, or his military commanders are 
concerned, either on land or at sea. 

We should, however, be careful not to accuse the Kremlin of breaches in the law simply 
because we do not like what Russian forces are doing, or about to do.  We must be conscious 
of what the law allows and what it does not.   

There has, understandably, been much comment on breaches of LOAC during the current 
conflict on land, but relatively little in relation to the war at sea, which is not a regular feature 
on the daily news feeds.   
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What may not be obvious to all is that there are important differences between the laws 
governing war on land and on the sea. 

 

The Law of Armed Conflict at Sea 

The Law of Armed Conflict (LOAC) Applicable at Sea (the ‘laws of war and neutrality at sea’ in 
traditional language) includes significant rules relating to ‘economic warfare’ or the 
interdiction of shipping and the disruption of trade.   

Leaving aside arguments about the categorisation of the conflict, whether it is an 
international or a non-international conflict, we need to focus on what the Russian threats 
amount to.   

In naval warfare the interdiction of shipping can be lawful, and that includes the interdiction 
of both enemy and neutral flagged civilian-owned and operated vessels.   

All shipping should comply with the law and relevant rules, including those relating to 
‘contraband’ i.e., goods that can benefit the enemy’s fighting capability.   

So, even a neutral flagged vessel can be subject to interdiction if it is carrying contraband 
destined for the enemy.  

 

Immunity from Attack? 

If a vessel, be it enemy or neutral, fails to comply with legitimate calls to stop and be searched, 
it can render itself vulnerable to targeting and may even be sunk in certain circumstances.   

Although there are rules for the protection of their civilian crews contained in the 1949 
Geneva Conventions, civilian crewmembers are at higher risk of being injured in an attack on 
a vessel if, for example, the merchant vessel is in a convoy under military command.  

Since the LOAC applicable at sea has not been developed or amended since the early-mid 20th 
century, one might claim that the civilian nature of both vessels and crews should now be 
regarded differently. In that sense, one might today argue that crews of all merchant vessels 
either breaching a legally imposed blockade or carrying contraband in the Black Sea are 
‘directly participating in hostilities’ (DPH) and are therefore potentially subject to attack.   
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Blockade and Interdiction 

But what of the current Russian threat to merchant shipping?   

In relation to Russian activities in the Black Sea, economic warfare rules permit the two 
methods of warfare: blockade and interdiction of vessels suspected of carrying contraband or 
of conducting other non-neutral service.   

Operations aimed at preventing passage into and out of Ukrainian ports could be regulated 
under the Law of Blockade.   

A naval blockade must be formally announced and promulgated, and it has to be applied in a 
non-discriminatory manner.  That is to say that no vessel should be allowed through the 
blockade, regardless of flag or cargo.   

Russia has not to our knowledge formally declared a blockade, nor did it do so at the outbreak 
of the war or at any point since neither 2014 nor 2022, nor any point since.   

In relation to interdiction operations, the position would be that an attack against an enemy 
flagged merchant vessel could be viewed as a legitimate target. 

In relation to all vessels, the vessel is only targetable if it refuses to stop for boarding and 
search, if challenged. 

For that reason and leaving aside any consideration of de facto versus de jure arguments, the 
Russian attempt to prevent access to the Ukrainian coast and its ports is contrary to LOAC.   

Russia could, however, immediately establish a legal blockade simply by announcing one and 
promulgating the details.  That could be legitimate, despite the provisions of UNCLOS which 
do not apply equally in peace and war.  

As for contraband interdiction operations on the high seas, these could be regarded as 
legitimate without any formal declaration of intent by Russia.   

 

So What? 

Russia and Ukraine are engaged in an international armed conflict and all the relevant rules 
and laws of war apply.   

If Russia chooses to apply economic pressure through the interdiction of shipping (either 
Ukrainian or neutral flag) on the High Seas (outside 12 Nm Territorial Waters for the case of 
the Black Sea), or formally impose a blockade, it may do so.   
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What Russia cannot do, and what it appears to be suggesting it will do, is simply regard all 
merchant shipping in the Black Sea as legitimate targets for attack without first establishing 
their engagement in the transport of contraband and/or non-neutral service.   

Russian maritime forces must therefore stop, visit and search vessels before either seizing 
them as prize or destroying them if the decision is to do so (after removing their crews to a 
place of safety) if they are found to be carrying contraband, for example.   

Russian forces must operate within the LOAC and must always respect human rights 
protections for all crew, without exception. 

 

The Reality? 

It appears that Russia does not currently have the naval capability to conduct such blockade 
or interdiction operations in a lawful manner, though they could resort to unlawful targeting 
activity which may cause injury or death of seafarers, and/or damage and destruction of 
merchant vessels and cargo.  

ENDS. 

 

Current as at: 25 July 2023 

Authors:  

Professor Steven Haines. University of Greenwich, London, UK 

David Hammond. CEO, Human Rights at Sea, UK 

 

Contact: 

enquiries@humanrightsatsea.org  


